RECORD OF RESOLUTIONS

Resolution No. _ 37-2025 Passed: UC"DW l‘-\,, 2025

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A LEGAL SERVICES
AGREEMENT RELATED TO THE AFFF PRODUCT LIABILITY LITIGATION

WHEREAS, the City of West Carrollton (the “City”) is committed to delivering clean drinking water
to its customers; and

WHEREAS, the City is also committed to identifying parties responsible for increasing the costs of
water treatment and system maintenance and taking reasonable steps to avoid passing on these
costs to its consumers; and

WHEREAS, STAG LIUZZA, L.L.C., and SHUMAKER, LOOP, & KENDRICK, LLP have put together a
team of uniquely qualified and experienced attorneys (“the Firm”) who have joined together to
assist public entities facing the challenges posed by potential per- and polyfluoroalkyl substances
(“PFAS”); and

WHEREAS, the Firm is comprised of experienced attorneys in both in PFAS litigation and in the
representation of public entities pursuing legal claims involving cost recovery related to
remediation of water contamination; and

WHEREAS, the City Council has determined it to be in the City’s best interest to enter into the
Legal Services Agreement with the Firm and pursue any settlement and other legal damage claims
it may have related to PFAS in Aqueous Film-Forming Foams (AFFF) Litigation MDL No. 2873; and

WHEREAS, the City desires to authorize the execution of the as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WEST CARROLLTON, STATE
OHIO:

Section 1: The City Manager is hereby authorized to enter into the Legal Services Agreement with
the Firm based upon the terms and conditions set forth herein, and in a manner, substantially
similar to the Agreement attached hereto and incorporated herein as Exhibit “A”.

Section 2: That it is hereby found and determined that all formal actions taken of this Council
concerning and relating to the passage of this Resolution were taken in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that resulted in such
formal action were taken in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

Section 3:
That this Resolution shall take effect from and after the earliest period allowed by law.

Page 1 of 2




RECORD OF RESOLUTIONS

Resolution No. __37-2025 Passed: QCoksx l'_'h 2025

Passed: Q)Q"’ﬁw l‘-}', 205

[ e, A

Attest: M m% (L

Clerk of Council '

Effective Date: _QQ“‘QW 14 035

Page 2 of 2




- EXHIBIT A

CONTRACT FOR LEGAL SERVICES
AFFF PFAS LITIGATION

“ The XXX (hereinafter the “Client”) hereby retains, STAG LIUZZA, LLC (through
- attorney Michael Stag, LL.C) and XXX (through attorney XX) (hereinafter the “Attorneys™) for
the purpose-of providing legal services related to ‘the filing of a civil action and/or claims in
Aqueous” Film-Forming. Foams Litigation MDL No. 2873 (“AFFF”) related to the pending
= settlements for recovery of costs associated with damages to the public drinking water system
and/or public wastewater system_against Defendants who manufactured, marketed, distributed,

and/or sold aqueous film-forming foam, (hereinafter the “Client’s Claims™).

= =

CLIENT DESIGNATES FOR COMMUNICATION PURPOSES THE FOLLOWING:

- Water Departrnent: ™ -
- = Name Telephone E-mail

Business Matters:

Name Telephone E-mail

o

Client acknowledges and understands that court ordered deadlines and

documentation requirements exist for the pending DuPont and 3M settlements. Client agrees

‘to provide the required documentation and assist in performing testing in a timely manner,

sufficient to’allow Attorneys time to process and file the settlement claim within the court

ordered deadlines. Any failure of Client to comply with the testing and documentation

. requlrements of the settlement may result in forfeiture of the Client’s right to recover money

from'DuPont, 3M and future settlements. Documentation requirements and deadlines may
-further apply to settlements currently pendlng court approval or approved in the future.

The Client. spe01ﬁca11y authorizes the Attorneys to undertake negotiations, file suit, file

settlemerit claims, or insfifute legal proceedings necessary on the Client’s behalf in the AFFF

Product Liability Multi-District Litigation. The Client further authorizes the Attoreys to retain

and employ the services of any expert, as Well as the services of other outside contractors, as the

Attorneys ‘deém necessary or expedient in’ representing the interests of the Client; prov1ded

however, that any single expert-related expense anticipated to exceed $10,000 shall require prior

consultation with and approval by the Client. The Client understands and authorizes Attorneys to

share attorney fees with any- legal counsel that Attorneys choose to associate to assist with

providing the legal services contracted herein.

* Unless ‘otherwise agreed in writing by Client and Attorneys, Attorneys will not provide
legal services with respect to (a) defending any legal proceeding or claim against the Client
commenced by any person unless such proceeding or claim is filed against the Client in the above-
referenced Jegal proceeding (“Action™) of (b) proceedings before any federal or state

§ admihistrative or governmental agency, department, or board including, but not limited to, the
:,7 . United States Environmental Protection Agency: Client acknowledges that the Attorneys are not
T fax, regulatory, or bankruptcy legal experts. If Client wishes to retain Attorneys to provide any

-




legal services not provided under this Agreement for additional compensation, a separate written
agreement between Attorneys and Client will be required.

The Attorneys are not the attorneys for any other matter nor for the individual officers,
agents, employees, attorneys, or consultants of the Client regarding this matter, and shall not
become so unless the Attorneys specifically agree in the future in writing to undertake such a
representation. The Attorneys will confer, as needed, with such persons to perform the services
specified in this Agreement, but no attorney-client relationship shall be created with such persons
merely because the Attorneys work with and/or request or receive information from any such
persons during their representation of the Client,

The Client has disclosed all potential adverse parties to the Attorneys, and neither the
Attorneys nor the Client perceive any conflict of interest in the Attorneys undertaking this
engagement on behalf of the Client. If either the Client or the Attorneys, during the
representation, receive information indicating that a potential conflict of inferest may develop or
exist, the Client and the Attorneys agree to bring such information to the immediate attention of
the other, and the Attorneys shall proceed to take such steps as may be appropriate in the
circumstances.

1. ATTORNEYS’ FEES. As compensation for legal services, the Client agrees to pay the
Attorneys for legal services rendered and to be rendered on account of the Client’s Claims
(hereinafter “Attorneys’ Fees™), The Attorneys’ Fees shall be one-third (1/3) of the Gross Amount
Recovered for the Client’s Claims. For any recovery made, Client understands and agrees that the
total Attorneys’ fee will be divided as follows: 25% to XXXX and 75% to STAG LIUZZA, LLC.

These Attorneys’ Fees shall all be calculated before the deduction of costs and expenses, as set
forth in Section 2 herein. “Gross amount recovered” herein means the total monetary amount
recovered for the Client's Claims, whether by settlement, judgment, or otherwise. “Constituent
claims™ herein means any one or more claims of the Client constituting less than the entirety of
the Client’s Claims, including a partial settlement or judgment with less than all defendants. The
Client agrees to pay all costs and expenses, as set forth in Section 2 herein, which, in the event of
a successful recovery, shall be deducted from the Client’s share of that recovery. The Client
acknowledges that multiple lawsuits have been filed relating to the same subject matter as Client’s
Claims. The Client acknowledges that these suits, including any suit for the Client’s Claims, might
be removed to a federal court as part of multi-district litigation. Further, the Client acknowledges
that the court governing the multi-district litigation might appoint committees of attorneys to
litigate common issues of law and fact to facilitate the resolution of those lawsuits for the common
benefit of all claimants, including the Client. As a result, the Client might be obliged to pay from
any Gross Amount Recovered a share of its recovery to satisfy an assessment of common benefit
fees, costs, and expenses in an amount as determined by the court. Any such common benefit fee,
which is currently established at eight percent (8%), shall be deducted from the Attorneys’ Fees
described herein and will not be paid from or otherwise reduce the Client's share of the recovery.
Neither the Attorneys nor the Client shall have the right, without the written consent of the other,
to settle, compromise, release, discontinue, or otherwise dispose of the Client’s Claims. Client
shall only pay attorney fees contingent upon a recovery and shall not pay any attorney fees
if there is no recovery.




P . .Tecovery, ] 1f ary, may be.expected on the Client’s Claims. e

2. - -COSTS AND EXPENSES.-In. addition to paying Attorneys’ Fees, in the event of a
successful recovery, the-Client agrees to reimburse all costs and expenses, as set forth herein only
in" the event-“of’ a recovery, which shall be deducted from the Client’s share of that
‘récovery.. Attorneys shall advance all litigation expenses on behalf of Client, and Client shall not
" be responsible for incurring or reimbursing: costs of the litigation even if the amount of recovery
i8 less thanitlie costs incurred.  Client shall oxily reimburse lltlgatmn costs or expenses in the
event of a.recovery by settlement or judgment. If no recovery ismade, Attorneys shall bear all
unreimbursed costs and-expenses incurréd, and client shall not be liable for any such costs or
expenses incurred by Attorneys. Further, if recovery-is insufficient to fully reimburse litigation
costs; Attorneys shall bear, and Client shall not be liable for, all costs in excess of: the amount of
recovery. Subjectto the foregoing terms, the Client agrees to reimburse the Attorneys’ litigation
« ‘costs-and expenses upon ,recelpt of any settlement funds or collected judgment.

.- The Attorneys shall have the right and anthority, without prior approval of the Client, to
incur such litigation costs and.expenses as may be necessary-or advisable in furtherance of Client’s
Claifyis. Litigation costs and expenses may include (but are not limited to) the following: filing
fees; deposmon costs; expert witness fees; transcript costs; witness fecs; subpoena costs; sheriff’s
and séfvice of process-fées; trial consultarit Tées; mock trial costs; shadow jury fees] mediation
fees; court-costs; trial exhibit costs; copy- costs; photographic, electronic or digital evidence
production- of: presentation; investigation fees; travel expenses; and any other case-specific
expenses directly related to the representation undertaken. Additionally, the Client specifically

; authorizes the Attorneys to charge as recoverable costs.such items such as: computer legal research
. chargesi(e.g. Westlaw and/or Lexis); long distance telephone expenses; postage charges; Federal
Express, UPS, and other delivery seivice charges; internal photocopying at a rate of $ .30 per page;
facsimile-costs-at a rate of § .25 per page; and mileage and outside courier charges, all of which
must be incurred- solely for-the purposes of the representation undertaken. Notwithstanding the
foregoitig; the total amount charged-to the Client for internal photocopying and facsimile costs
combinied:shall. nof exceed two-hundred dollars ($200.00). Finally, the Client acknowledges that
Chent will not ‘be charged costs and expenses for any overhead costs-of thie Attorneys™ practice,
" including ‘office rent; utility costs; charges for local telephone service; office supplies; fixed asset
expenses, and- ordmary secretanal and staff services. - N
3.+ *NO GUARANTEE.--The Client acknowledges that the Attorneys have made Nno promise
: oL guarantee régarding the ‘outcome of my legal matter. The Client acknowledges that the
" Client’s Claims may be subject to defenses that could lead to dismissal before, at, or after trial,
and no‘recovery: The-Client further acknowledge that the Attorneys shall have the right to cancel
this agreement-and withdraw from this matter if, in the Attorneys” proféssional opinion, the matter
- does.not have merit, the Client does not have-a reasonably good possibility of recovery, the Client
"réfuses to’ foIlow the recommendations of the Attorneys, the Client fails to abide by the terms of
this. agreement, the Client fails to provide requested information or to produce witnesses to appear
for deposition or‘trial, if the Attorneys’ continued representatlon would result ini a violation of the
Ruiles: of Professional Conduct, or atany other time-as permitted under the Rules of Professional
Conduct. No: guarantee of representation has been made to the Client as to what type or amount of

> _ -4 ELECTRONIC 'DATA COMMUNICATION AND STORAGE.. In the mterest of
- facilitating our services to-the Client, the Attorneys may-communicate by facsimile transmission,

- e




send data over the internet, store electronic data via computer software applications hosted
remotely on the internet, or-allow access to data through third-party vendors’ secured portals or
clouds. Electronic data that is confidential to the Client may be transmitted or stored using these
methods. The Attorneys may use third-party service providers to store or transmit this data. In
using these data communication and storage methods, the Attorneys employ measures designed to
maintain data security. The Attorneys will make reasonable efforts to keep such communications
and data access secure in accordance with the Attorneys” obligations under applicable laws and
professional standards. The Attorneys also require all the Attorneys’ third-party vendoss to do the
same. However, the Client acknowledges that some information transmitted to the Attorneys will
be public records, and the Client has no expectation that public records will be confidential. Client
acknowledges that the Attorneys have no control over the unauthorized interception or breach of
any communications or data once it has been sent or has been subject to unauthorized access,
notwithstanding all reasonable security measures employed by us or our third-party vendors, and
the Client consents to our use of these electronic devices and applications and submission of
confidential client information to third-party service providers during this engagement.

5. PRIVILEGE. The Client acknowledges that this contract is intended to and does hereby
assign, transfer, set over, and deliver unto the Attorneys as its fee for representation of the Client
in this matter an interest in the claim(s), the proceeds, or any recovery therefrom under the terms
and conditions aforesaid, in accordance with the provisions any state law that applies to this
contract.

6. MODIFICATION. It contains the entire and complete understanding between the parties
and can only be modified by a written amendment signed by all parties.

7. TERMINATION OF REPRESENTATION. The Client acknowledges that the Client has
the right to terminate the representation upon written notice to that effect. The Attorneys may
withdraw from this representation if the Client fails to abide by the terms of this agreement or for
any other reason permitted under the Rules of Professional Conduct, upon providing reasonable
written notice to the Client.

If the Client terminates this agreement without cause, or if the Attorneys withdraw for cause due
to the Client's breach of this agreement, the Client acknowledges that Client will be responsible
for any contingent attorneys’ fees or costs incurred prior to the discharge or termination, based on
all the facts and circumstances, including the risk taken by the Attorneys in accepting Client’s legal
representation on a contingency fee basis. The reasonable value of the services shall be determined
by considering the work performed, the stage of the litigation, the risk undertaken by the Attorneys
on a contingency basis, and the benefit conferred upon the Client. The parties agree to negotiate in
good faith with successor counsel to determine this amount.

The Client agrees to cooperate with Attorneys and to comply with all reasonable requests of
Attorneys, The Client warrants and represents to the Attorneys that all information the Client has
provided to, or will in the future provide to, the Attorneys regarding the Client’s Claim is true and
correct to the best of the Client’s knowledge, information, and belief.

If the Attorneys resign, are discharged, or are disqualified or otherwise cease to serve as the
Client’s legal counsel prior to a settlement or final judgment for reasons not caused by the Client’s




breach of this agreement, then the Attorneys shall not be entitled to any Attorneys' Fees. In such
an event, the Attorneys. shall be entitled only to reimbursement of the actual costs and expenses
advanced on behalf of the Client, payable from any subsequent recovery obtained by the Client.

At the conclusion of this matter, the Attorneys will retain the Client’s legal files for a period of five

(5)yearsafter the Attorneys close their files. At the expiration of the five-year period, the Attorneys
may destroy these files unless the Client notifies the Attorneys in writing that the Client wishes to
take possession of the files. The Attorneys reserve the right to charge administrative fees and costs
associated with retrieving, copying, and delivering such files.

8. ENTIRE AGREEMENT. The undersigned representative of Client has read this

agreement, accopy of which Client has received, in its entirety, and Client agrees to and understands
the terms and conditions set forth herein. Client acknowledges that there are no other terms or oral
agreements existing between the Attorneys and Client. This agreement may not be amended or
modified-in any way without the prior written consent of the Attorneys and the Client.

9. AUTHORITY. Client acknowledges havmg been advised to and given the full
opportunityto obtain independent representation in the making of this agreement and voluntarﬂy

- entering into this agreement after such opportunity. The Client representative signing below

represents that the Client enters into this agreement with proper authorization and approval under
state and local law, and that the Client representative is specifically authorized to execute this
agreement.

x
&

EFFECT OF SIGNING

Client understands that this is a binding-legal document. Client further understands that
this Agreément may be executed in orne or more counterparts, each of which shall be deemed an
original, but-all of which together shall be deemed to be one and the same agreement. A signed
copy of this Agreement delivered by facsimile, e-mail, or other means of electronic transmission
shall be deemed to have the same legal effect as delivery of an original signed copy of this
Agreement.

Date XXXX

Date ' MICHAEL STAG, LLC FOR STAG LIUZZA,
- L.L.C. '




